
     
Policy No. DRUG AND ALCOHOL FREE WORKPLACE Policy No:  401.19 
 

SERIES 400:  PERSONNEL - GENERAL 

St. Maries Joint School District No. 41 recognizes that the use of illegal substances, the 
intentional misuse of prescription drugs or over-the-counter medications, and alcohol is a 
very serious problem with physical, emotional, social, and legal implications.  Of primary 
concern is the effect of illegal substance abuse and alcohol on job performance and 
productivity in the work environment.  The District is committed to maintaining a 
workplace free from illegal drugs, alcohol, and drug abuse. 
 
It is the policy of St. Maries Joint School District No. 41 that the unlawful manufacture, 
distribution, dispersing, possession, or use of a controlled substance and alcohol is 
prohibited in the workplace.  It is a condition of employment with St. Maries Joint School 
District No. 41 that employees comply with this Policy. 
 
PURPOSE 
 
St. Maries Joint School District No. 41 is committed to a safe working environment, to 
making adequate provisions for the safety and health of its employees at their place of 
employment, and to the safety and health of the students the District serves as well as 
the general public. 
 
The use of alcohol and illegal drugs, and the intentional misuse of prescription drugs or 
over-the-counter medications is unacceptable.  All District workplaces are hereby 
declared to be drug- and alcohol-free workplaces.  A copy of this Policy will be provided 
to each employee with materials describing the dangers of drug use in the workplace 
and information on any drug counseling, rehabilitation, or employee assistance 
programs available. 
 
All employees are prohibited from: 
 
1. Unlawful manufacturing, dispensing, distributing, possessing, being under the 

influence of a controlled substance, or using illegal drugs or drug paraphernalia, 
while on District premises, while performing work for the District, or in attendance at 
District-approved or school-related functions. 
 

2. Distributing, manufacturing, selling, consuming, using, possessing, or being under 
any degree of intoxication or odor from alcohol while on District premises, while 
performing work for the District, or in attendance at school-approved or school-
related functions; and 

 
3. Taking prescription drugs or over-the-counter medications above the level 

recommended by the prescribing physician, directions or using prescribed drugs for 
purposes other than those for which they are intended.  In addition, employees will 
not distribute a prescribed drug to another employee or student. 

 
As a condition of employment, each employee shall: 
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1. Abide by the terms of the District policy respecting a drug- and alcohol-free 
workplace; and 
 

2. Notify his or her Superintendent of his or her conviction under any criminal drug 
statute including but not limited to the use of controlled substances, alcohol, 
prescription drugs, or over-the-counter drugs for a violation occurring on the District 
premises or while performing work for the District, no later than five (5) days after 
such a conviction. 

 
DEFINITIONS AS USED IN THIS POLICY 
 
“Illegal use of drugs” means the use of drugs, the possession or distribution of which is 
unlawful.  Such term does not include the use of a drug taken under the supervision of a 
licensed health care professional. 
 
“Drug” or “illegal drug” means a controlled substance as defined in Schedules I through 
V of Section 202 of the Controlled Substances Act found in Chapter 27, Title 37 Idaho 
Code. 
 
“Conviction” means a finding of guilt, including a plea of non-contest, or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the federal or state criminal drug statutes.   
 
“Criminal Drug Law” means a federal or non-federal criminal statute involving the 
manufacture, distribution, dispensing, possession, or use of any controlled substance. 
 
“Controlled Substance” means any drug or substance that is: 
 
1. Not legally obtainable; 

 
2. Being used in a manner different than prescribed; 

 
3. Legally obtainable, but has not been legally obtained; or 

 
4. Referenced in federal or State controlled substance acts. 

 
“Substance Abuse” is the misuse or illicit use of alcohol, drugs, or controlled substances, 
including but not limited to marijuana, heroin, or cocaine. 
 
CONFIDENTIALITY 
 
Records that pertain to the District’s employee required substance screens are 
recognized to be private and sensitive records.  They shall be maintained by the 
Superintendent or his or her designee in a secure fashion to ensure confidentiality and 
privacy and be disclosed only to the extent necessary to address any work-related safety 
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risks occasioned by either the drug or alcohol use.  Medical records, and information 
related directly thereto, shall be maintained in accordance with provisions of Idaho law 
and used with the highest regard for employee privacy consistent with law and the 
purpose of achieving and maintaining a drug-free workplace.  All personnel records and 
information regarding referral, evaluation, substance screen results, and treatment shall 
be maintained in a confidential manner and no entries concerning such shall be placed 
in an employee’s personnel file. 
 
PHYSICAL EXAMINATION/SCREENING BASED UPON REASONABLE SUSPICION 
 
Whenever the Board of Trustees, through its authorized designee, and/or the 
Superintendent, reasonably suspect that an employee’s work performance or on-the-job 
behavior may have been affected in any way by illegal drugs or alcohol or that an 
employee has otherwise violated the District’s Drug-Free Workplace Substance Abuse 
Policy, the employee may be required to submit a breath, saliva, urine, and/or blood 
sample for drug and alcohol testing.  When a supervisor observes or is notified of 
behaviors or events that lead the supervisor to believe that the employee is in violation 
of the Drug-Free Workplace Substance Abuse Policy, the supervisor shall notify the 
Superintendent.   
 
An employee who is required to submit to drug/alcohol testing based upon reasonable 
suspicion and refuses shall be charged with insubordination, and necessary procedures 
will be taken to terminate the employee in accordance with Board policy and State law. 
 
An employee who tests positive on a reasonable suspicion test will be in violation of this 
Policy.  Violation of this Policy shall constitute grounds for termination in accordance with 
Board policy and State law. 
 
The District’s authorized designee, or the Superintendent are the only individuals in the 
District authorized to make the determination that reasonable suspicion or cause exists 
to order a drug screen and are the only individuals who may order an employee to 
submit to a drug screen. 
 
Two types of cases for which reasonable suspicion procedures may be invoked are: 
 
1. Chronic cases:  Deteriorating job performance or changes in personal traits or 

characteristics where the use of alcohol or drugs may be reasonably suspected as 
the cause; and 
 

2. Acute case:  Appearing to be under the present influence of alcohol and/or drugs or 
investigation of an accident where the use of alcohol or drugs is reasonably 
suspected to be a contributing cause in a specific incident or observation. 

 
Circumstance under which substance screening may be considered, in either the chronic 
or acute cases, include but are not limited to the following: 
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1. Observed use, possession, or sale of illegal drugs and/or use, possession, sale, or 

abuse of alcohol, and/or the illegal use or sale of prescription drugs; 
 

2. Apparent physical state of impairment of motor functions; 
 

3. Marked changes in personal behavior not attributable to other factors; 
 

4. Employee involvement in or contribution to an accident where the use of alcohol or 
drugs is reasonably suspected or employee involvement in a pattern of repetitive 
accidents, whether or not they involve actual or potential injury; and 

 
5. Violations of criminal drug law statutes involving the use of illegal drugs, alcohol, or 

prescription drugs and/or violations of drug statutes. 
 

The circumstances under which substance screening may be considered, as outlined 
above, are strictly limited in time and place to employee conduct on duty or during work 
hours, or on or in District property, or at District-approved or school-related functions. 
 
POST-ACCIDENT TESTING 
 
Drivers while on school business or operating a school vehicle involved in a motor 
vehicle accident which involves either a fatality or the insurance of a citation for a moving 
violation to the District employee will be tested for alcohol misuse and controlled 
substance abuse. 
 
The driver will contact the District at the time of the accident unless he or she is 
physically impaired as a result of the accident.  The District will contact the testing lab.  
The testing lab will specify where the alcohol and/or controlled substance testing is to be 
completed.   
 
If a driver is not able to produce enough breath to test for alcohol using a State-approved 
breath analyzer, a blood test may be done for alcohol. 
 
Law enforcement officials may require a driver involved in an accident to submit to tests 
administered as part of their jurisdiction.  For purposes of this Policy, only the test results 
provided by the District testing laboratory will be accepted. 
 
Failure of an employee to submit to testing for either alcohol or a controlled substance 
will be considered a positive test and will be determined as cause for disciplinary action. 
 
Testing for alcohol must be done within eight (8) hours of the time of the accident.  
Testing for controlled substances must be done within thirty-two (32) hours of the time of 
the accident. 
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The driver subject to post-accident testing must refrain from consuming alcohol or either 
eight (8) hours following the accident or until he or she submits to an alcohol test, 
whichever comes first.  Failure to do so will constitute a positive test result and will be 
determined as cause for disciplinary action. 
 
OPPORTUNITY TO CONTEST OR EXPLAIN TEST RESULTS 
 
Employees or job applicants who have a positive confirmed test result may explain or 
contest the result to the Superintendent or his or her designee within five (5) working 
days after the Superintendent or designee contacts the employee or job applicant and 
shows him or her the positive test result as it was received from the laboratory in writing. 
 
RETURN TO DUTY TESTING 
 
An employee who has been given the opportunity to undergo rehabilitation for drugs or 
alcohol shall, as a condition of returning to duty, be required to agree to a reasonable 
follow-up testing established by the Superintendent or his or her designee.  The extent 
and duration of the follow-up testing will depend upon the safety or security nature of the 
employee’s position and the nature and extent of the employee’s substance abuse 
problem.  The Superintendent or his or her designee is to review the conditions of 
continued employment with the employee prior to the employee returning to work.  Any 
such condition for continued employment shall be given to the employee in writing.  This 
agreement must be signed by the employee before the employee is allowed to return to 
the job.  Prior to the employee coming back on the job, the employee must complete a 
drug and/or alcohol test which shows negative results. 
 
The Superintendent or his or her designee may consult with the employee’s 
rehabilitation program in determining an appropriate follow-up testing program, including 
the frequency of any substance screening contained in a follow-up testing program.  In 
no instance shall such screening be ordered by the Superintendent or his or her 
designee more than one (1) time within a seventy-two (72) hour period.  In the event of 
positive test results, the Superintendent or his or her designee will work out disciplinary 
procedures, if any, in accordance with Board policy and State law. 
 
Any employee subject to return to duty testing that has a confirmed positive drug test 
shall be in violation of this Policy.  Violation of this Policy shall constitute grounds for 
immediate termination in accordance with Board policy and State law.   
 
INSPECTIONS 
 
Employees may be assigned District-owned offices, vehicles, lockers, desks, cabinets, 
etc., for the mutual convenience of the District and personnel.  Employees have no 
expectation of privacy in any of these locations or any personal belongings which they 
may place in such areas. 
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Whenever the designee of the Board of Trustees reasonably suspects that an 
employee’s work performance or on-the-job behavior may have been affected in any 
way by alcohol or drugs or that an employee has sold, purchased, used, or possessed 
alcohol, drugs, or drug paraphernalia on District premises, the designee of the Board of 
Trustees may search the employee and the employee’s locker, desk, or other District 
property under the control of the employee. 
 
Inspections under this Policy are limited to investigations into work-related misconduct 
and offenses.  Any searches for law enforcement purposes must comply with all 
applicable State laws.   
 
DISTRICT ACTION UPON VIOLATION OF POLICY 
 
Employees in violation of the provisions of this Policy shall be subject to disciplinary 
action up to and including termination.  Alternatively, the Board may require an 
employee to successfully complete an appropriate drug- or alcohol-abuse employee-
assistance rehabilitation program.  The fact that an employee has been referred for 
assistance and his or her willingness or ability to rehabilitate are appropriate 
considerations as to what, if any, disciplinary action may be taken. 
 
Should the District employees be engaged in the performance of work under a federal 
contract or grant, or under a state contract or grant of Five Thousand Dollars ($5,000) or 
more, the Superintendent or his or her designee shall notify the appropriate State or 
federal agency from which the District receives contract or grant moneys of the 
employee’s conviction, within ten (10) days after receiving notice of the conviction. 
 
In determining whether and to what extent an employee will be disciplined or discharged 
in regard to violating this Policy, the Board of Trustees will consider the following factors:  
the degree to which the nature of the criminal offense reduces the District’s ability to 
maintain a safe working environment; the degree to which the nature of the criminal 
offense unreasonably endangers the safety or other employees and/or students; the 
degree to which the conviction unreasonably undermines the public confidence in the 
District’s operations; the nature of the criminal offense; the nature of the employee’s job 
with the District; the existence of any explanatory or mitigating facts or circumstance; 
whether the employee promptly reports the conviction; and any other facts relevant to 
the employee, including but not limited to years of service and record of performance 
with the District. 
 
An employee can be discharged for work-related misconduct as provide in Idaho Code 
Section 72-1366, for the following reasons: 
 
1. A confirmed positive drug and/or alcohol test, with a test result of not less than .02 

BAC; 
 

2. The employee refusing to provide a sample for testing purposes; 
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3. The employee altering or attempting to alter a test sample by adding a foreign 

substance; or 
 

4. The employee submitted a sample that is not his or her own. 
 

Within thirty (30) days after receiving notice of a conviction, the District will take 
appropriate disciplinary action and/or refer the employee to an appropriate substance 
abuse rehabilitation program. 
 
 
Policy Cross Reference: 
Board Policy 401.20  Pre-Employment Drug Testing 
 
Legal Reference: 
Drug Free Workplace Act of 1988 
Idaho Code Sections 72-1701 through 72-1716 
29 CFR 94.205 What Must I Include in my Drug-Free Workplace Statement 
34 CFR 84.205-215 
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